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§28.321 Tax assessed on loss not ac-
counted for.

The appropriate TTB officer shall
make demand on the brewer for an
amount equal to the tax which would
be due on removal for consumption or
sale, including penalties and interest,
on; (a) The quantity of beer not satis-
factorily accounted for, or (b) the
quantity of beer used to produce the
quantity of beer concentrate which is
not satisfactorily accounted for.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1333, as
amended, 1334, as amended (26 U.S.C. 5051,
5053))

[T.D. ATF-224, 51 FR 7700, Mar. 5, 1986, as
amended by T.D. TTB-8, 69 FR 3835, Jan. 27,
2004]

Subpart P—Action on Claims

§28.331 Claims supported by bond,
Form 2738 (5110.68).

On receipt of a claim for drawback of
tax on distilled spirits or wines on
which the tax has been determined, and
of the evidence of exportation required
by §28.40, or of lading for use on vessels
or aircraft required by §28.41, or of de-
posit in a foreign-trade zone or of de-
posit of distilled spirits in a customs
bonded warehouse, as required by
§28.42, as the case may be, the appro-
priate TTB officer shall, if a good and
sufficient bond has been filed as pro-
vided in §28.65, and the notice of re-
moval has been properly completed,
allow the claim in accordance with the
rate of drawback established in respect
of the particular spirits or wines on
which claim is based and charge the
amount allowed against the bond. On
receipt of the original of the claim
properly executed by the appropriate
customs official or armed services offi-
cer, as required by this part, and, in
the case of claims on Form 1582-A
(56120.24), the certificate of tax deter-
mination, Form 2605 (5120.20), the ap-
propriate TTB officer shall give appro-
priate credit to the bond.

(46 Stat. 690, as amended, 48 Stat. 999, as
amended, 72 Stat. 1336, as amended, 84 Stat.
1965; 19 U.S.C. 1309, 81c, 26 U.S.C. 5062, 5066)

[T.D. 7112, 36 FR 8583, May 8, 1971. Redesig-
nated at 40 FR 16835, Apr. 15, 1975 and amend-
ed by T.D. TTB-8, 69 FR 3835, Jan. 27, 2004]

§28.333

§28.332 Claim against bond.

When any claim supported by a bond
has been allowed and changed against
the bond under the provisions of
§28.331, and the original of the claim
properly executed by the appropriate
customs official or armed services offi-
cer as required by this part is not re-
ceived by the appropriate TTB officer
within three months of the date the
claim was allowed, or where the dis-
tilled spirits or wines are not otherwise
accounted for in accordance with this
part, the appropriate TTB officer shall
advise the claimant of the facts, and
notify him that unless the original of
the claim, properly executed as re-
quired by this part, is received by the
appropriate TTB officer within 30 days,
a written demand will be made upon
the principal and the surety for repay-
ment to the United States of the full
amount of the drawback, plus interest
at the rate prescribed by law from the
time the drawback was paid. However,
the appropriate TTB officer may, if in
his opinion the circumstances warrant
it, grant the claimant any additional
extension of time beyond 30 days as
may be necessary to accomplish the re-
quired filing.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1336 as
amended, (26 U.S.C. 5062))

[T.D. ATF-70, 45 FR 33981, May 21, 1980, as
amended by T.D. TTB-8, 69 FR 3835, Jan. 27,
2004]

§28.333 Where no bond is filed.

Where a claim for drawback of tax on
distilled spirits or wines on TTB Form
5110.30 or 1582-A (5120.24), is not sup-
ported by a bond on Form 2738 (5110.68),
and in all cases where claim for draw-
back of tax on beer is made on Form
1582-B (5130.6), the appropriate TTB of-
ficer shall, on receipt by him of the
original of the claim properly executed
by the appropriate customs official or
armed services officer, as required by
this part, examine the claim to deter-
mine that it has been properly com-
pleted. He shall then, on receipt of the
evidence of exportation required by
§28.40, or of lading for use on vessels or
aircraft required by §28.41, or of deposit
in a foreign-trade zone or a customs
bonded warehouse as required by §28.42,
as the case may be, and, in the case of
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§28.334

claims on Form 1582-A (5120.24), the
certificate of tax determination, Form
2605 (5120.20), allow the claim in the
amount of the tax paid on the beer or
the tax paid or determined on the dis-
tilled spirits or wines on which the
claim is based and which were ex-
ported, laden as supplies on vessels or
aircraft, or deposited in a foreign-trade
zone or a customs bonded warehouse,
as the case may be.

(46 Stat. 690, 691, as amended, 48 Stat. 999, as
amended, 72 Stat. 1335, 1336, 84 Stat. 1965; 19
U.S.C. 1309, 1311, 81c, 26 U.S.C. 5055, 5062, 5066)

[T.D. 7112, 36 FR 8584, May 8, 1971. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-62, 44 FR 71726, Dec.
11, 1979; T.D. TTB-8, 69 FR 3835, Jan. 27, 2004]

§28.334 Credit allowance.

Where the credit relates to internal
revenue taxes on beer that have been
determined but not yet paid by the
claimant, the appropriate TTB officer
will notify the claimant in writing.
Where the credit relates to tax deter-
mined distilled spirits, procedure for
taking the credit shall be in accord-
ance with the procedures set forth in
part 19 of this chapter. Where the cred-
it relates to tax-determined wines, pro-
cedure for taking the credit shall be in
accordance with the procedures set
forth in part 24 of this chapter. No
credit may be given for drawback of
the tax on beer nor may one class of
tax be credited to another.

(72 Stat. 1336; 26 U.S.C. 5062)

[25 FR 5734, June 23, 1960. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF-62, 44 FR 71726, Dec. 11, 1979; T.D. TTB-
8, 69 FR 3835, Jan. 27, 2004]

§28.335 Disallowance of claim.

If a claim for drawback of tax is not
allowed in full, the appropriate TTB of-
ficer shall notify the claimant in writ-
ing of the reasons for any disallowance.

(46 Stat. 690, as amended, 48 Stat. 999, as
amended, 72 Stat. 1335, 1336; 19 U.S.C. 1309,
8lc, 26 U.S.C. 5055, 5062)

[26 FR 5734, June 23, 1960. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF-62, 44 FR 71726, Dec. 11, 1979; T.D. TTB-
8, 69 FR 3835, Jan. 27, 2004]

27 CFR Ch. | (4-1-14 Edition)

PART 29—STILLS AND
MISCELLANEOUS REGULATIONS

Subparts A-B [Reserved]
Subpart C—Stills

Sec.
29.41
29.42
29.43

Scope of subpart.

Delegations of the Administrator.

Forms prescribed.

29.45 Meaning of terms.

29.47 Notice requirement; manufacture of
stills.

29.49 Notice requirement; setup of still.

29.51 Failure to give notice; penalty.

29.53 Identification of distilling apparatus.

29.565 Registry of stills and distilling appa-
ratus.

29.57 Failure to register; penalty.

29.59 Records.

Subparts D-Y [Reserved]

EDITORIAL NOTE: Nomenclature changes to
part 29 appear by T.D. ATF-462, 66 FR 42737,
Aug. 15, 2001.

Subparts A-B [Reserved]
Subpart C—Stills

AUTHORITY: 26 U.S.C. 5002, 5101, 5102, 5179,
5291, 5601, 5615, 5687, 7805.

SOURCE: T.D. ATF-207, 50 FR 23682, June 5,
1985, unless otherwise noted. Redesignated
by T.D. ATF-462, 66 FR 42737, Aug. 15, 2001.

§29.41 Scope of subpart.

The regulations in this subpart relate
to the manufacture, removal, and use
of stills and condensers, and to the no-
tice, registration, and recordkeeping
requirements therefor.

§29.42 Delegations of the Adminis-

trator.

The regulatory authorities of the Ad-
ministrator contained in this part are
delegated to appropriate TTB officers.
These TTB officers are specified in
TTB Order 1135.29, Delegation of the
Administrator’s Authorities in 27 CFR
Part 29, Stills and Miscellaneous Regu-
lations. You may obtain a copy of this
order by accessing the TTB Web site
(http://www.ttb.gov) or by mailing a re-
quest to the Alcohol and Tobacco Tax
and Trade Bureau, National Revenue
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